Serial Number 10/673,837 

Docket Number YOR920030039US1 

Amendment2 page 5 of 10 

REMARKS 

Claims 1-4 and 6-11 were pending in the application. Applicants have amended claims 
1-3, and 6-8. Applicants have canceled claims 10 and 11, without prejudice. New claims 12-15 
have been added. Support for the claim amendments and the new claims can be found in 
Applicants' disclosure, specifically at paragraphs 8, 11,31, 33-34, 36-38, 45, and 92. Applicants 
respectfully request reconsideration of the rejection in view of the claim amendments and the 
following remarks. 

CLAIM REJECTIONS UNDER 35 USC §101 

The Office Action rejected claims 10 and 11 under 35 USC 101 because they are 

directed to non-statutory subject matter. Claims 10 and 11 have been canceled, thus mooting 
their rejection. 

CLAIM REJECTIONS UNDER 35 USC §102 

The Office Action rejected claims 1-4 and 6-11 under 35 USC 102(e) as being 

anticipated by Agesen, et al. (USPN 6,799,191). 

The test for anticipation is — whether the claims read upon a product or process 
described in the prior art. SSIH Equipment S.A. v. USITC, 718 F.2d 365, 218 USPQ 678 (Fed. 
Cir. 1983). Anticipation must be found in a single reference. Studiengesellschaft Kohle, m.b.H. 
v. Dart Indus., Inc., 726 F.2d 724, 220 USPQ 841 (Fed. Cir, 1984). Anticipation requires the 
presence in a single prior art disclosure of all elements of a claimed invention arranged as in the 
claim. Soundscriber Corp. v. U.S., 360 F.2d 954, 960, 148 USPQ 298 , 301 [175 Ct. CI. 644 ] 
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(1966). 

The Office Action at page 3 concedes that "Agesen doesn't expressly disclose 
receiving a plurality of samples of one or more object reference graphs, wherein each object 
reference graph comprises live objects and their references." Therefore, Agesen does not 
anticipate claim 1. Applicant will therefore treat the rejection as an obviousness rejection under 
35 USC §103 for purposes of responding to the Office Action. 

The Office Action states that Findeisen "discloses a reference graph in an analogous 
art and similar configuration which provides a runt [sic] time data area from which memory may 
be allocated to objects (0017)." The Office Action does not identify the Findeisen reference by 
number. Therefore, Applicant performed a search of the USPTO website for patents or patent 
applications under the name Findeisen and to respond to the Office Action Applicant is 
responding as if the Findeisen is published application number 2004/0181562, "System and 
method for determining deallocatable memory in a heap" dated 13 March 2003. If this is not 
what the Examiner meant, Applicant respectfully requests that the Examiner promptly notify 
Applicant of this. 

With respect to claim 1, the Office Action says that Agesen's "data structures," plus 
Findeisen's paragraph 0017, can be obviously combined. First, Applicant addresses the issues 
with respect to the Agesen patent. Applicant believes that the Examiner has misread the term 
"data structure" in each of the patents. In the Agesen patent, the term data structure - as in col. 9, 
lines 11-12, "In the illustrated data structure representation " referring to Figure IB - is being 
used as to describe a data structure "in the implementation of their method." In claim 1, for 
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example, in element lb), Applicant uses the term "data structure" to describe a constellation of 
objects "in the target application being analyzed." From paragraph [0029] of Applicant's 
disclosure: "Data structures are subgraphs of an object reference graph snapshot, where the 
nodes of the subgraph are identified as the owners of the remaining constituents." 

To further clarify the distinction, the Agesen patent centers around computing 
properties of individual objects, and describes in Fig. IB an example of a data structure that 
could be used to implement its analysis. In claim 1, a method for analyzing memory based on 
identifying data structures in the target application, and computing properties of individual 
objects as they relate to those data structures. The rejection of the subsequent claims is based on 
this misunderstanding of the different uses of the term data structures. 

Second, it is also the case that Findeisen 0017 does not anticipate Claim 1. 
Findeisen's paragraph [0017] simply defines what constitutes an object reference graph. This is 
only one step in the claimed method. Finally, it is unclear what the Examiner means by the 
phrase "enabled allocating memory to object during runtime." This is not relevant to the first 
claim, which recites "identifying a set of objects in a target application." 

With respect to claims 2 and 9, the Office Action says that Findeisen's paragraph 
[0017], which defines what an object reference graph is, anticipates the claim. Our disclosure of 
a method for identifying a set of objects consists of four steps, with the first step specialized in 
such a way that the implementation includes the generation of a snapshot of the object reference 
graph (e.g. as opposed to being given that as an input). The connection between a definition of an 
item (object reference graph), and the use of that item in a four-step method is again unclear. 



7 



Serial Number 10/673,837 

Docket Number YOR920030039US1 

Amendment2 page 8 of 10 

With respect to claim 3, the Office Action states that Agesen's paragraph 7, columns 
15-20 discloses the step of "e) generating a rank." This section of Agesen defines what is known 
as a generational garbage collector. A generational collector divides the heap into two (or more) 
parts, and use a simple model (age of objects) to determine in which part to place each object. 
Applicant's claimed method, in contrast, now comprises five steps, none of which are disclosed 
by the functionality of a generational garbage collector; i.e. that art does not "receive a plurality 
of samples of one or more object reference graphs," it does not derive data structures from those 
samples, and so on. The "rank" required by the claimed step e) is a rank derived from a mixture 
model (d), which combines properties of data structures in a non-linear manner. The age metric 
used by a generational collector is neither a mixture model, nor does it combine traits in a non- 
linear manner, nor are those traits of a data structure (but instead of individual objects). 

With respect to claim 4, the Office Action contends that Agesen (col. 7, lines 15-20), 
in combination with Findeisen (paragraph 0023) renders the claimed invention obvious. First, 
Findeisen at paragraph [0023] does not describe a non-linear mixture model (Applicant's Claim 
1, element d). Second, Applicant cannot find any reference in Findeisen's disclosure that 
discloses the limitation of claim 4. 

It is not clear what the Examiner means by the phrase "enable allocating memory," 
since none of Applicant's claims cover memory allocation. 

With respect to claims 6 and 7, the Examiner says that Findeisen's paragraph [0042] 
discloses the claimed "identifying suspicious regions." Applicant's teaching defines "regions" 
quite specifically: a region is the equivalence class of all objects dominated by objects that match 
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a certain pattern (e.g. all Strings in a certain List). Findeisen's paragraph [0042] and, for that 
matter, the entirety of Findeisen, does not disclose such equivalence classes. 

With respect to claims 8 and 11, the Examiner contends that Agesen col. 3, lines 35- 
40 discloses the claimed "tracking of the actual evolution of the regions as the target application 
program runs." For the same reasons as discussed with respect to claims 6 and 7, nowhere does 
Agesen disclose any of the claims that depend on regions. 

New claims 12 through 15 contain limitations that are not taught by either Agesen or 
Findeisen. Claim 12 recites gathering object reference graph snapshots to be used according to 
the method of claim 1 for ranking leak root candidates. Claims 13-15 recite a novel mixture 
model method for progressively filtering through a set of potential leak root candidates to 
pinpoint origins of problematic data structure evolution. 

IMPROPRIETY OF FINALITY OF REJECTION. 

Applicant hereby requests reconsideration of the finality of the rejection. The Office 
Action dated February 25, 2008 stated that the previous amendment introduced new grounds of 
rejection. See page 6 of the final Office Action. Applicant's previous amendment responding to 
the prior (non-Final) Office Action merely incorporated the limitations of canceled claim 5 into 
its parent claim 1 and into claim 11, which is a machine counterpart of claim 1. Therefore, the 
subject matter of amended claims 1 and 11 was not introduced in the prior amendment and 
consequently was or should have been previously searched when searching the now cancelled 
claim 5. The Manual of Patent Examining Procedure, section 706.07 provides that a rejection 
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may not be made final if: the examiner introduces a new ground of rejection that is neither [(1)] 
necessitated by applicant's amendment of the claims nor [(2)] based on information submitted in 
an information disclosure statement filed during the period set forth in 37 C.F.R. 1.97(c)10 with 
the fee set forth in 37 C.F.R. 1.17(p).l hid. That is the case here; therefore the rejection should not 
have been made final. Therefore, Applicants request that the final rejection be withdrawn. Alternatively, 
Applicants request that this Amendment be entered because of the impropriety of the final rejection. 

For the foregoing reasons, Applicant respectfully requests allowance of the pending 

claims. 

Respectfully submitted, 

Michael J. Buchenhorner 
Reg. No. 33,162 

Date: April 25, 2008 

Michael Buchenhorner, P.A. 
8540 S.W. 83 Street 
Miami, Florida 33143 
(305) 273-8007 (voice) 
(305) 595-9579 (fax) 
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